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PETITION FOR ZONING VARIANCE BEFORE THE

i Road and Elm Drive
SEC Third o ZONING COMMISSIONER
21 Elm Drive
15th Election District
5th Councilmanic District

OF BALTIMORE COUNTY

case No. 92-219-A

gcott S. Copinger, et ux
retitioners

* * ® * * x

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request a variance from Section 400.1 of

the BRaltimore County 7Zoning Regulations (B.C.2.R.) to permit an accessory

structure (shed) to be located in the side yard and front yard, in lieu of

the rear yard, and outside of the third of the lot farthest removed from

riance from the strict appli-

the street. Further, the Petitioners seek a va

Z.R., which requires that the accessory

cation of Section 400.1 of the B.C.
structure be located at least 2-1/2 ft. from the side lot line. In lieu
pPetitioners request permission for the accessory structure to

All of these requests

thereof, the

be located within 6 inches of the property line.

are more particularly described on petitioners' Exhibit No.1l.

Appearing cn nehalf of the Petition were the Petitioners/property
owners Scott S. Copinger and Josephine Copinger. In opposition to the

request, James N. Wiest and Helen J. Wiest, property owners of the adjoin-

ing property located at 7912 Montrose Avenue, appeared and testified.

Mr. and Mrs. Copinger testified that they have caused to be

placed on the property, a 12 X 24 ft. shed. The shed is located on the

4 Avenue, as shown on

Copingers' portion of the property which abuts Thir

ment Division to make an inspection of the subject
property to insure compliance with this Order.
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Zoning Commissioner
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Petiticners' Exhibit No. 1, the plan to accompany the Petition for Zoning

Variance. The Copingers further testified that their lot size is .15

acres (+/-) and zoned D.R.5.5. It is improved with an existing dwelling

which contains a covered porch and deck. The Petitioners testified that

they are in need of increased storage space to store lawn equipment, furni-

ture and other materials. Because of their growing family and the limit-

ing size of their dwelling, they have placed the shed on this lot where

indicated.

The Petitioners request the variance because of the peculiar

conf iguration and location of the lot and dwelling thereon. They own a

corner property which borders the intersection of Elm Drive and Third

Avenue. In fact, if the house was oriented toward Elm Drive, the proposed

shed would be in the rear yard. However, in that the front of the house

is oriented toward Third Avenue, the requested variance is required. The

Petitioners testified that the shed cannot be located elsewhere on the

property. In effect, there is no rear yard, because of the deck attached

to the rear of the house. Additionally, construction in the side yard

adjacent to Elm Drive would adversely affect the neighbors to that side

and necessitate the romoval of trees which buffer the property.

As to the variance from the regulation requiring that the shed be

placed no more than 2-1/2 ft. from the property line, the Petitioners

offered little in the way of evidence, other than to state that the shed

was placed in its present location when delivered.

Mr. and Mrs. Wiest, the adjoining next door neighbors, testified

in opposition to the Petition. They refer to the shed as a "brown mon-

ster" which intrudes upon the view from their property. Mr. and Mrs.

Wiest did note that they do not live on the adjacent property. However,

. Raltimaore Courty Covernmaent
Zoning Comimissioner
Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, MDD 21204

December 27, 1991

Mr. and Mrs. Scott S. Copinger
21 Elm Drive
Raltimere, Maryland 21220

RE: PETITION FOR ZONING VARIANCE
Case No. 92-219-A

Dear Mr. & Mrs. Copinger:

887-3353

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoning Variance has been granted

in part and denied in part, in accordance with the attached Order.

in the event any party finds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals

within

thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact Ms. Charlott~ Radcliffe at 887-3391

Very truly yours,
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" LAWRFNCE E. SCHMIDT
Zoning Commissioner
for Baltimore County
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his property. MclLean v. Soley, 270 Md. 208 (1973).

they indicated that they rent same and believed that it would be hard to
find tenants with the shed where located. Thay also expressed concerns

regarding the effect of the shed on their property's value.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

To prove practical

difficulty for an area variance, the Petitioners must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

As to the front yard/side yard variance, 1 am persuaded that
same should be granted. The evidence presented convinces me that the
configuration of the subject lot and orientation of the dwelling thereon,
makes the existing location of the shed the only practical portion of the
lot where same can be situated. Further, I am persuaded that such use as
proposed would not be contrary to the spirit of the B.C.Z.R. and would not
result in substantial detriment to the public good.

As to the variance requesting a 6 inch side yard setback, rather
than the required 2-1/2 ft., there was no evidence offered to justify

same. Thus, I am persuaded that the Petitioners have not met their burden

and same must be denied. In making this decision, I am cognizant that the
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The undersigned, legal owner(s) of the properly situate in Baltimore County and which is
destribed in the description and plat attached hereto and made 2 part hereof, hereby petition for a

Variance {from Section AL ESSoRY. ST TURE .ﬁ‘.&:ﬁiﬂ))_--
_FD_BE. SXBIAL. [0 SIS D PRl VARSI N AR KT REAL YEAR
PN QUISIOE OF. THE. . THED _OF LY & sl FARTHESL RENoiRD. R0 T IBART AN

£
D AAVE. L £ SELRACK Bl At 1) QF THE _REQUEEH. . 2. 2. Flueoooeeein
of the Zoning Reguiations of Baitimore County, to the Zoning Law of Ballimure Countly; for the
following reasons: (indicate hardship or practical difficulty) _ ,
X QMED AOOTiivAL Shed SPACC Wnin < Kiby Fix BikeS 72y> 0SS PDOSKS
Lﬂth;VAwrmt‘ -»%l£ kes ETC. .
@& wirt Jroane CAseume K2 LAMAS FEOLS T Feer THE OLO Spk0 p's A .M/-'cf}’
WAARD bimiy 50 Cecse T8 P pacse aud AR sk
O re mprree woile & wooey? Pel pEHLO Ok /e¢ 59 Er I wevssd frave” TE
Fre Fok A VARIMCC LECAsE OF 1702070 B IThede o0 Lol
Property is to be posted and advertised as prescribed by Zoning Regulations.

to the Zoning Commissioner of Baltimore County

I, or we, agree 40 pay expenses of above Variance adverlising, posting, etc., upon filing of this
otition, and further agree to and are to be bound by the zoning regulations and resirictions of
altimore County ad pursuant to the Zoning Law For Baltimore County.

i/We do solemnly declare and affirm,
under the penalties of perjury, that 1/we
are the Jegal owner(s) of lhe properly
which s the subject of this Fetition.

Legat Owner(s):

(Type or Print Name)

A..a&xdé&lZﬁfﬁ-

Signature
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(Type or Print

Clty and State Signatu

Adtorney for Petiloner:

AL .

City snd Stale

Name, addresy snd number of legal owner, con-
anie, & phone

City and State Name
Attorney's Telephone No.! o eeeemcaaee

tract ?rdunr or representallve to be con
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additional setback will most likely not allay the neighbors fears, nor
diminish their objections to the location of the shed. Nonetheless, I am
required to rule on each variance based upon the facts presented to me and
the applicable regulation. In this instance, the Petitioners have not
satisfied their burden to convince me that the shed should not be set back
from the property line, as required by the B.C.Z.R. Thus, that portion of
the Petition for Zoning Variance shall be denied.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted in part and denied in part.

THEREFORE, IT I%:szERED by the Zoning Commissioner for Balti-

i é Q
more County this Q?Z day of <7 4<- | 1991 that the Petition for
Zoning Variance from Section 400.1 of the B.C.Z.R. for permission for the
accessory structure (shed) to be located within 6 inches of the property
line, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that a zoning variance from Section 400.1
of the B.C.Z.R. to permit an accessory structure (shed) to be located in
the side yvard and front yard, in lieu of the rear yard, and outside of the
third of the 1lot farthest removed from the street, in accordance with
Petitioners' Exhibit No. 1, be and is hereby GRANTED, subject, however, to
the following restrictions:

1) .The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. 1f, for whatever reasor, this Order is

reversed, the Petitioners would be required to return,

and be responsible for returning, said property to its

original condition.

2) Upon request and reascnable notice, Petitioners

shall permit a representative of the 2oning Enforce-
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. e ol Baltimore County : o R R . r . e. “
. 5 Zomng Commisioner | . o I . C e : Ba}{imore County Government
CERTIFICATE OF PUBLICATION E25] County Oftice Buiaing - T s Offico of 7oning Adminisiraton
R 111 West Chesapeake Avenve . . _ R Coe T and Development Management
: Towson, Maryland 21204 : , P o | Office of Planning & Zoning

Y

S 27 ' _ -
i 07 29 19 7/ _ ’ , Account: R-001-6150

111 West Chesapeake Avenuce

Zomipe  DeSCRiPTic s
Towson, MDD 2120

/’ /‘] - '
L f} é ‘-'/ f’ g .
7 ! e A THIS IS TO CERTIFY, that the annexed advertisement was publish-

ed in the NORTHEAST TIMES BOOSTER and the NORTHEAST TIMES
e 25

MM e - A Pod'/f o THE ERST S jpe” OFF
- | " - e REPORTER, weekly newspapers published in Baltimore County, Md.,

once in each of ' successive weeks, the first publication appearing

TR0 Fono (Qo’mof ) Al THE IKTZESECTyn) &)iT 1 Orive ,_
on /fny.?-)/.w(// .

Scott and Josephine Copinger
21 Flm Drive

Baltimore, Maryland 21220

- _ -
THE rMoprie $10¢ pic £L£em OR1VE (‘/5 wi1oe ) PCIAE Deto: Tuveday,
' ) Ml b HEope

NIRRT

y A~ o STArELIRY rmAroR p . \
5v6 Onltsse 4 ,V NORTHEAST TIMES BOOSTER and the AL E:
NORTHEAST TIMES REPORTER — cxSE . ooaton
Arr Box /3 Foleo 138 Jecrion) (¥ CoNThpn MG Lo pEME Or s ::c mq:m Road and Elm Drive
. . Py . c Brive
v N o Please Maks cuw.mn HMMG:" County $35.00 15th Election District - Sth Comelimmmic
e P S i 7 EjA __t:vpi.‘;smn—z;—?l Petitioner(s): Scott S. "t

RoT 182 ¥ THE

Lreo &G 70 RES o Publisher
Dear Petitioper(s):
E28¢Tron)  Oi il .
Please be advised that § 95 ’7(,-,
property.

iﬁ/]f}ﬂf}

is due for advertising and posting of the above capt ioned

ioenred v TrE /S

THIS FEE MOUST BE PAID. ALSO, THE ZOWING SIGN & POST SET(S) MUST BE RETURNED (N THE DAY OF THE HEARING OR

‘ THE ORDER SHALL NOT ISSUE. DO NOT
Baltimore County @n@ﬁ HEARTHG. RERCNE TIE SIGH & POST SEX(S) FROR THE PROPENTY WNTLL TR DT OF T

Zoning Commisioner Please forward your check vis returp mail to the

~ . . [a) 3 s

County Office Building via ret to the Zoning Office, County Office Building Chesapeske
Avenue, Room 113, Towscn, Maryland 21204. It should have your ::ue pmber noted the;e::lil :Jd be made

111 West L h ke A 2
CERTIFICATE OF PUBLICATION ‘Eh@- '1'0"’-"‘0: *"ﬂ;f;:liz?l:m:enm payable to Baltimore County, Maryland. in order to prevent delay of the issuance of proper credit amd/or

. your Order, immediate attention to this matter is suggested,
. ;,) ‘ Account: R-001-6150

CIRTIFICATE OF TOWSON, MD.. Ryl BTy S sy Number
20NG DEPARTMENT OF BALTIMORS COUNTY 70214 4 | '
. THIS IS TO CERTIFY, that the annexed advertisement was e // L AR @

published in THE JEFFERSONIAN, a weekly newspaper published
i

. . /9
7 Date of Posting Ll ZLE aaneee . : |
’ hy . ) in Towson, Baltimore County, Md., once in each of _____successive

DABTICR, ot aammeee
/.//‘-r/‘fy-,(-; . - . . .
- . weeks, the first publication appearing on 4~ 2{ 19 4/
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Y N2 2T T
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THE JEFFERSONIAN,

i :,. \ B REPT-R RS T8 T -
g - -Ze:/iﬂhe b t_‘ e ‘f A e st
Plaise Make Checks Pa

PuinSher Cashier Validation yable To: Baitimcre County

" T -".,vs-un‘—;.;ﬂ‘-\-t‘-r,_-———--__.r,.-ﬂm._, R

Remarks: o-ocoem-- -
@ Posted by -----4// s
Bumber of Signst Z
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“ Baltimore County Government
Baltimore County Government Office of Zoning Administration .
Office of Zoning Administration and Development Management . .

and Dcvclr()pmcnl Management Office of Planning & Zoning

Office of Planning & Zonin :
& 8 S B Zoning Plans Advisory Committe Coments BALTIMORE COUNTY, MARYLAND
Date:December 10, 1991 INTER-OFFICE CORRESPONDENCE
. Page 2
111 West Chesapeake Avenue = .

(410) 887-3353 Arngld Jablon, Direc*or DATE: November 25 1991
Zoning Administration and ’

111 West Chesapeake Avenue q Y Towson, MD 21204
887-3353 December 10, 1991
’ Development Management

Towson, MD 21204
' 2) Anyone using this system should be fully aware that they
are responsible for the accuracy and completeness of any such i
\r s Mrs. Scott S. copingar ' petition. All petitions filed in this manner will be reviewed and ) gggigellﬁrﬁlnepgty DlI‘ECtOF
r. S e commented on by_ Zoning personnel prior to the hearing. In the ©° anning and Zoning
21 Bln Delve 1220 ::::; th:t ;ge ;.»g.:-.?:n l;f:st notthbeelr: filed iirreetly, there is
_ 3 ssibility that another hearing will be required or the : i ini i
RE: Item No. 229, Case No. 92-219-A Zoning Commissioner will deny the petition due to errors or Dég‘ss e epnin Seration, Jtem No. 183
petitioner: Scott S. Copinger, et ux imcompleteness. kee Property, Item No. 233
‘ Durkee Property, Item No. 223

mmmr,o-issimofmmmmty.bgmthmityofthzminglctaﬂhgnlatimoimm .
petition for Variance Durkee Propercy, 'Item o 23

3) Attorneys and/or engineers who make appointments to fi \ R m No.

P : imtment Copinger Property, Item No. 2297

Camtyﬁuholdapmlichearingmthep:opartjidautiﬁedmmm
Roce 118, Baltimore County Courthouse, 400 Seshington Avemne, Towson, Maryland 21204 as follows: petitions on a regular basi d fail k th
. : ar basis an ai to ee e a intms i i
Dear Mr. & Mrs. Copinger without a 72 hour notice- will be requirzd to sﬂg:;.t z;: Sriffich P:_:operty, Item No. 230
has reviewed the plans appropriate filing fee at the time future appointments are made. Sargent/Smith Property, Item No. 232
The attached comments Failure to keep these appointments without rroper advance notice, Starrett Property, Item No. 234
i.e. 72 hours, will result in the loss of {iling fee.

NOTICE OF HEARING

CASE WIMBER: 92-219-A The Zoning Plans Advisory Committee (ZAC)
SEC Third Road and Elm Drive submitted with the above referenced pe_t:.tmn. that  all
21 £lm Drive from each reviewing agency are not intended to assure -
15th Election District - 5th Councilmenic parties, 1i.e. zZoning Commissioner, attc?rney and/or the petitioner, ool
Petitioser(s): Scott S. Copinger, et wx made aware of plans or problgms Wltll:' regard to the propeo truly yours,
HEARTNG: TUESDAY, DECEMBER 17, 1991 at 2:00 p.m. improvements that may have a bearing on this case. In reference to the Petit] .
a,.‘.‘ ioners' reques
Enclosed are all comments submitted thus far from the members of ZAC comments. quest, staff offers no
C . . . .
that offer or request jinformation on Yyour petition. If addltlc:;:al AMES E. DYER

Jocated in the side and frot yard in liea of the comments are received from other members of ZAC, 1 will forward them Chairman If there should b : .

t informative will be placed Zoning Plans Advisory Committee rovide additi uld be any further questions or if this office can

P additional information, please contact Jeffrey Long in the

Varisnce Lo parmit so ScTRENd (shes) to b rom the street and to have a 6 inch omm hat i
rear yard and outside of the third of the lot farthest removed f to a to you. Otherwise, any ¢ ent that 1is no . a s :
- . : ; e for filing on the JED: jw g
in the hearing file. This petition was accepted g ] Office of Planning at 887-3211.

setback in lieu of the required 2-1/2 fest. '
date of the enclosed filing certificate and a hearing scheduled
accordingly.
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4
|
|
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?
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Enclosures

I e .

PK/JL/rdn
ITEM183/TXTROZ

ated only to the filing of future

i comments are rel 1oL
The followind expediting the petition filing

zoning getitions and are aimed at
process with this office.

1) The Director of Zoning Administration and Developm@nt
Management has jnstituted a system whereby. season?d- zo:;nig:
attorneys who feel that they are capable of f:_.ling petltmtgt. a
comply with all aspects of the zoning regt_llet;.ons and pe 1{;22:
filing requirements can file their petitions with this o

without the necessity of a review by Zoning personnel.
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. Raltimore County Government .

Fire Department

2T 0,

~00 East Joppa Road Suite 901 (301) 8RT 1500

Towson, MDD 21204 5500
NOVEMBER 25, 1991

Arnold Jablon

Director _
Zoning Administration and

Development Management .
Baltimore County Office Building

Towson, MD 21204

RE: Property Owner: SCOTT S. COPINGER

Location: $21 ELM DRIVE

Item No.: 229 Zoning Agenda: NOVEMBER 26, 1991

Gentlemen:

the referenced property has been'surveyed by
ts below are applicable and required to be
final plans for the property.

Pursuant to your request,
this Bureau and the comment
corrected or incorporated into the

7. The Fire Prevention Butreau has no comments at this time.

N 3 Noted and

VIEWER: &2 R\ N Approved _ : ' .

R Planning Group' Fire Prevention Bureau
Special Inspection pivision

A)

Memo to Mr. Arnold Jablon
December 13, 1991
Page 2

REGULATIONS AND FINDINGS

Regulation: "No dredging, filling, or construction in any
wetland shall be permitted. Any wetland must be adequately

protected from contamination” <Baltimore County Code Sec. 22-98>.

Finding: No tidal or non-tidal wetlands were found on this
site, or in the vicinity of the site.

Reguiation: "A minimum 100 foot buffer shall be established
Tandward from the mean high water line of tidal waters, tidal

wetlands, and tributary streams" <Baltimore County Code Sec.
22-213(a)>.

Finding: There are no tidal waters, tidal wetlands, or
tributary streams on or within 100 feet of this property.

Regulation: “New development and redevelopment within the IDA
shall use Best Management Practices or other technology which
reduces pollutant loadings by 10% of the on-site level prior to
new development or redevelopment” <Baltimore County Code Sec.

22-216(a)>.
Finding: At present, rooftop runoff is collected in rainspouts

and directed to pervious areas to encourage maximum infiltration.

Infiltration of stormwater is a recommended Best Management
Practice in a "Framework for Evaluating Compliance with the 10%
Rule in the Chesapeake Bay Critical Area".

Trees are also an important factor in improving water

quality. The roots of trees greatly improve the infiltration rate

of storm water and efficiently remove nitrogen from subsurface
flows of groundwater. Trees also act as both a barrier and a

sponge, blocking and absorbing eroding soils and the phosphorous

associated with them. Therefore, the following plant material

shall be selected from the enclosed 1ist and planted in additional

to existing vegetation.

Small tree list: 2 items - ball and burlap or 2 galion
container size.

DATE: Novenb
ation and Development Mans
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Memo to Mr. Arnold Jablon
December 13, 1991
Page 3

CONCLUSION

The Zoning Variance shall be conditioned so the project proposal
is in compliance with the Chesapeake Bay Critical Area Regulations and
Findings listed above. This proposal does comply with Chesapeake Bay
Critical Area Regulations, and is therefore approved. If there are any
questions, please contact Ms. Patricia M. Farr at 887-2904.

jetery Director

JJD:S0: ju
Attachment

cc: Mr. and Mrs. Scott Copinger

COPINGER/TXTNSS

. W \v‘\.

BALTIMORE COUNTY
ECONOMIC DEVELOPMENT COMMISSION

Memorandum

Julie Winiarski
Office of Zoning Administration and

Development Management

A. J. Haley, Acting Directorm

Economic Development Commission

November 7, 1991

Zoning Advisory Comments for Meeting of November 26, 1991

This office has no comment for items 216, 229, 230, 231, 232, or 234.

PECHYE

NOV 97 1991

ZONING OFFICE

az-2 @A D217 ®

RUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
BALTIMORE COUNTY, MARYLAND

DATE: December 12, 1991

Mr. Arnold Jablon, Director

office of Zoning Administration

and Development Management
FROM: Rahee J. Famili

SURJECT: Z.A.C. Comments

7, _A.C. MEETING DATE: November 26, 1991

This office has no comments for item numbers 216, 229, 230, 231 and 234.

Lk 4 Fanl

Rahee J. Famili
traffic Engineer Il

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director DATE: D
Office of Zoning Administration + December 13, 1991
and Development Management

FROM: J. James Dieter, Director
SUBJECT: Petition for Zoning Variance - Item 229

Copinger Property
Chesapeake Bay Critical Area Findings

SITE LOCATION

The subject property is located at 21 EIlm Drive in the Wil

- - - - » » son
Po1n§ Commun?ty. The site is within the Chesapeake Bay Critical Area
and is classified as an Intensely Developed Area (IDA).

APPLICANT'S NAME Scott S. and Josephine M. Copinger

APPLICANT PROPOSAL

The applicant has requested a variance from section 400.1 of
Baltimore County Zoning Regulations to permit an accessory structutze
(shed) to be ]ocated in the side and front yard in lieu of the rear
yard and outside of the third of the lot farthest removed from the
street, and to have a six inch setback in lieu of the required 2.5 feet.

GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM

) In accordance with the Chesapeake Bay Critical Area Program, all
project apprgva]s shall be based on a finding which assures that
prgposed projects are consistent with the following goals of the
Critical Area Law:

1. "Minimize adverse impacts on water quality that result from
pollutants that are discharged from structures or conveyances
or that have runoff from surrounding lands;

Conserve fish, wildlife and plant habitat; and

Estabijsh land use policies for development in the Chesapeake
Bay Critical Area which accommodate growth and also address
the fact that even if pollution is controlled, the number,
movement, and activities of persons in that area can create
adverse environmental impacts." <COMAR 14.15.10.01.0>

PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME ADDRESS

JeoslT S CeliecR D Etm  PRivE

[ )°5<Wtox€> LRTE. PO P23

PROTESTANT (S) SIGN-IN SHEET

NAME ADDRESS
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Plat to accompany Petition for Zoning[“]Variance [ |Special Heari-:
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